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DETAILED ACTION 
Status of Claims 

1. Claims 1-14 are pending. 

Claim Objections 

2. Claim 8 is objected to because of the following informalities: Typographical error. 
The word "grops" should be corrected to —groups—. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Baker et al. (US 4,808,408). 

Baker et al. teach an improved coacervation process for microencapuslation of 
core ingredients that are partially soluble in the microcapsule walls where in the core 
ingredient is first mixed with a coacervation adjacent prior to forming a first colloidal 
emulsion of core ingredient, and, after combining the first emulsion with a second 
colloidal solution and cooling to cause gelation, a water-soluble wax derivative is 
added (see the entire article, especially the abstract and column 2 lines 25-40). The 
core ingredients can include mosquito repellant DEET (also known as N,N-diethyl-m- 
toluamide), other insect repellants, insecticides, herbicides, fertilizers, etc. (see the 
entire article, especially column 2 lines 61-68). The coacervation adjuvant may be a 
long-chain ionizable surfactant, preferably with a low hydrophile/lipophile balance (HLB) 
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value in the range of 1 to 8, such as long-chain amines, long-chain polyamines, 
quaternary ammonium salts, long-chain sulfonic acid salts, long-chain carboxylic acid 
salts, and the like; or a long-chain ionizable organic compound, such as fatty acids, fatty 
alcohols and fatty esters (see the entire article, especially column 2 lines 48-60). 
Example 1 discloses a solution of 4.2g stearic acid in 100ml deet (~99.8g/l), emulsified 
in a gelatin solution where microcapsules resulted (see the entire example, column 3 
Example 1 and also Example 3). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 6-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Baker et al. (US 4,808,408) in view of Wallach et al. (US 4,853,228). 
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Applicant claims an agrochemical composition comprising (a) a non- 
encapsulated aqueous solution or dispersion of an agrochemical and (b) a suspension 
in said aqueous solution or dispersion of a microencapsulated liquid, water-insoluble, 
bioperformance-enhancing adjuvant for said agrochemical. 

Determination of the scope and content of the prior art 

(MPEP 2141.01) 

The disclosure of Baker et al. (US 4,808,408) has been set forth above. 
Specifically, Baker et al. teach an improved coacervation process for 
microencapuslation of core ingredients (i.e. DEET, insecticides, herbicides) mixed with 
a coacervation adjuvant (i.e. long chain ionizable surfactant or organic compound such 
as fatty acids, fatty alcohols or fatty esters) prior to forming a first colloidal emulsion of 
core ingredient, and, after combining the first emulsion with a second colloidal solution 
and cooling to cause gelation, a water-soluble wax derivative is added. 

Wallach et al. teach large unilamellar vesicles (LUVs) having large encapsulation 
efficiency when used as carriers for biologically active molecules (such as pesticides) 
(see the entire article especially the abstract and column 1 lines 10-17). The LUVs have 
a diameter greater than 0.450|j (see the entire article especially column 1 lines 27-30). 
The lipids useful in construction of the vesicles include surfactants such as 
polyoxyethylene alkyl ethers having the structure 
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RrO-(CH 2 -CH 2 -0-) m -H 
where Ri is (CH 3 -CH 2 )n, r ranges from 1 1 to 17 and m is from 2 to 4. The preferred 
polyoxyethylene alkyl ether is polyoxyethylene (2) cetyl ether (Brij® 52 which has a 
HLB=4.9), which gives LUVS the highest encapsulation efficiency (see the entire article, 
especially column 2 lines 59-68 through column 3 lines 1-2, column 4 lines 1-26 and the 
examples). 

Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

Baker et al. do not teach the adjuvant being alkoxylated as claimed by applicant. 
Baker et al. do not teach the alkoxy group containing 2 to 4 carbons. Baker et al. do not 
teach an average of 1 to 2 ethoxy groups or 1 to 20 propoxy groups per adjuvant 
molecule as claimed by Applicant. 

Finding of prima facie obviousness 
Rational and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to use an adjuvant being alkoxylated containing 2 to 4 
carbons and having an average of 1 to 2 ethoxy groups per adjuvant molecule. 

One of ordinary skill in the art would have been motivated to do this because 
Baker et al. teach an improved coacervation process for microencapuslation of core 
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ingredients (i.e. DEET, insecticides, herbicides) mixed with a coacervation adjuvant that 
can have a long-chain ionizable surfactant, preferably with a low hydrophile/lipophile 
balance (HLB) value in the range of 1 to 8. Although Baker et al. do not teach an 
adjuvant being alkoxylated, it would be obvious to one of ordinary skill in the art 
because surfactants such as polyoxyethylene (2) cetyl ether have a high encapsulation 
efficiency as taughtby Wallach et al. and is an obvious variation of long-chain ionizable 
surfactants that may be used in the encapsulation active ingredients. Furthermore, the 
ratio of the adjuvant to the agrochemical would be obvious to one of ordinary skill in the 
art, due to process optimization, where one of ordinary skill in the art would have to 
determine the amount of adjuvant and agrochemical necessary to achieve successful 
results. Therefore, the invention as a whole was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, as evidenced by the references, 
especially in the absence of evidence to the contrary. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baker et 
al. (US 4,808,408) in view of Roberts (US 5,393,791). 

Applicant claims an agrochemical composition comprising (a) a non- 
encapsulated aqueous solution or dispersion of an agrochemical and (b) a suspension 
in said aqueous solution or dispersion of a microencapsulated liquid, water-insoluble, 
bioperformance-enhancing adjuvant for said agrochemical. 
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Determination of the scope and content of the prior art 

(MPEP 2141.01) 

The disclosure of Baker et al. (US 4,808,408) has been set forth above. 
Specifically, Baker et al. teach an improved coacervation process for 
microencapuslation of core ingredients (i.e. DEET, insecticides, herbicides) mixed with 
a coacervation adjuvant (i.e. long chain ionizable surfactant or organic compound such 
as fatty acids, fatty alcohols or fatty esters) prior to forming a first colloidal emulsion of 
core ingredient, and, after combining the first emulsion with a second colloidal solution 
and cooling to cause gelation, a water-soluble wax derivative is added. 

Roberts teach a homogenous, essentially nonaqueous adjuvant composition to 
improve the chemical and physical properties of a pesticides, such as an herbicide, 
insecticide or fungicide comprising a spray oil, a blend of surfactants and a buffering 
agent that when combined with a pesticide, the composition becomes a more uniform 
spread of the spray solution of the herbicide or pesticide (see the entire article, 
especially the abstract, column 1 lines 11-17 and column 2 lines 58-64). The preferred 
surfactants include peg esters of the formula 

R(CO)-0(CH 2 CH 2 0) m R' 
where R=C 2 -C 2 5 fatty alkyl, R'=C 2 -C 25 fatty alkyl and m=1 to100 (see the entire article, 
especially column 3 lines 34-41). 

Ascertainment of the difference between the prior art and the claims 
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(MPEP 2141.02) 

Baker et al. do not teach the adjuvant having formula (II) as claimed by Applicant. 

Finding of prima facie obviousness 
Rational and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to use an adjuvant having formula (II). 

One of ordinary skill in the art would have been motivated to do this because 
Baker et al. teach an improved coacervation process for microencapuslation of core 
ingredients (i.e. DEET, insecticides, herbicides) mixed with a coacervation adjuvant that 
can have a long-chain ionizable surfactant. Although Baker et al. do not teach the 
instant adjuvant of formula (II), it would be obvious to one of ordinary skill in the art 
because surfactants such as PEG esters are useful in improving the chemical and 
physical properties of pesticides as taught by Roberts and it is an obvious variation of 
long-chain ionizable surfactants that may be used in agrochemical formulations. 
Therefore, the invention as a whole was prima facie obvious to one of ordinary skill in 
the art at the time the invention was made, as evidenced by the references, especially 
in the absence of evidence to the contrary. 



Conclusion 

8. No claims are allowed. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristie L. Brooks whose telephone number is (571) 272- 
9072. The examiner can normally be reached on M-F 8:30am-6:00pm Est.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann R. Richter can be reached on (571) 272-0646. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Sharmila Landau 
Primary Patent Examiner 
Technology Center 1600 



